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June 1, 1574
Joygains
MEMORANDUM FOR: PHIL BUCHEN
FROM: | '~ BARRY ROTH

Attached is a copy of the portion of the transcript from the interview
of the President by Newhouse Newspapers that deals with the use

of the FBI to investigate a prospective Democratic Vice Presidential
nominee at the request of the Presidential nominee. The President’
did not refer to the Ezgleton matter, although the reporter asking
the question did elude to the experience of the Democrats in 1972,

In addition, the President stated he was only thinking out loud

and Ron Nessen conditioned the response by adding that as long

as to do so was not a violation of law. V

The FBI's authority to conduct personnel investigations stems from
regulations promulgated by the Aitorney General (28 CFR, Subpart ®.).
These regulations provide that, subject to the general supervision

of the Attorney General and under the direction of the Deputy Attorney
General, the Director of the FBI shall ''conduct personnel investiga-
tions requisite to the work of the Department of Justice and wherever
required by statute or otherwise.' Initial reaction from the Deputy
Attorney General's office is that such investigations could ke con-
ducted, but that they might first require the approval of the Attorney
General. They have asked OLC to examine this question further and
to report ba?:k in the next several days.

Regardless o:f the phxlosophzcal considerations that are involved,

there are numerous practical problems that would have to be considered.
First, as the President pointed out, his own investigation required

the use of some 400 FBI agents and took 3-4 weeks to complete.

Even if the major Democratic nominees were to select several Vice
Presidential candidates who then consented to such an investigation,

it would be difficult for the FBI to conduct detailed investigations

of more than several cacdidates in an equivalent amount of time.
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cursory to have any meaning.

Should we receive additional inquiries in this regard, a suggested
response should indicate thatthe President's comments were based
on his own confirmation experiences and the FBI investigation that
was then conducted. While the President does not object to the
concept of such investigations with the written consent of the
prospective nominee, there are numerous practical problems,
such as the length of time necessary for an investigation, that
must be considered. Justice has no objection to this response.




INVESTIGATION OF A PROSPECTIVE
DEMOCRATIC VICE PRESIDENTIAL NCMINEE

Question

Mr. President, you recently stated that you would make available

the facilities of the F'BI at the request of the Democratic Presidential
nominee to investigate a prospective Vice Presidential nominee prior
to the decision. What is your position?

Answer

The idea of such an investigation was recently raised in a question
by a reporter, at which time I stated that I saw no objection to

an investigation, as long as it was requested in writing by the
Presidential nominee with the written concurrence of the prospective
Vice Presidential nominee. On the basis of my experience during
the Vice Presidential confirmation process, I am not troubled by

the thought of such an investigation.

If the Democratic nominee requests the assistance of the ¥FBI for
this purpose, to the extent permitted by law, I would comply
with that request.

However, as I raised with the reporter, there are practical problems
that must be considered, for example, the length of time an investiga-
tion of this magnitude takes to complete. In my case, it took
approximately 400 FBI agents 3-4 weeks to complete their work.
Unless the current selection procedures are substantially modified,
this could not be done.

PWB/BNR
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IN THE SENATE OF THE UNITED STATES

Juxe 10 (legislative day, Juxe 3), 1976

My, Brocg introduced the following bill; which was read twice and ref&,ned
to the Comumnittee on Rules and Administration

A BILL

To provide for an investigation of the charvacter and past activi-
ties of potential Viee-Presidential nominees by the Federal

Bureau of Investigation.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Oong?jfzss assembled,
3 That, for purposes of this Act, the term— |
4 (1) “Presidential primary” means any election held
5 for the expression of a prefercnce by the voters of a
6 State for the nomin-&tion of a candidate for election bo
7 the office of Pre'siden‘t; |
8 (2) “political party” means any political party
9 whose candidate for élection to the krofﬁce of President in
10 | the’ most recently conducted Presid‘eﬁtial election re-
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ceived more than 10 per centum of the total number of
votes cast throughout the United States for all such
candidates, treating votes cast for the election of Presi-
dential and Vice-Presidential electors who are affiliated
with a political party as votes cast for the Presidential
candidate of that party;

(3) “national nominating eonvention” means a
convention held by a political party for the purpose of
nominating the candidate of that party for the office of
President; and

(4) “Presidential candidate” means an individual
who—

(A) is qualified under the Constitution to serve
as President if elected to that office; and
(B) files with the Attorney General, not later
than thirty days before the date on which the na-
tional nominating convention of a political party is
scheduled to begin— |
(i) a statement in writing personally
signed by him stating that he is a candidate
for nomination of that party for election to the
office of President, and |
(i) a substantial number of statements
in writing each of which is personally signed

by a delegate entitled to vote in such conven-
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tion for the selection of the candidate of that

party for election to the office of President stat-

ing that such delegate intends to vote for the

nomination of that individual as the candidate

of that party for election to the office of Presi-

dent when the convention is held.
For purposes of clause (ii), an individual shall be
considered to have furnished a substantial number of
statements from delegates to the national nominat-
ing convention of a political party if he has furnished
the greatest, next greatest, or third greatest number
of statements from such delegates in comparison

to the number of statements furnished by all other

such individuals, or if he has furnished statements

from 10 per centum of such delegates.

Src. 2. (a) (1) Whenever there is a vacancy in the
office of the Vice President, the President may, in writing,
request that the Attorney General investigate not more than
ten individuals listed in such request by the President as po-
tential Vice-Presidential nominees.

(2) A Presidential candidate may, in writing, request
the Attorney General to investigate not more than ten in-
dividuals listed in such request by the Presidential candidate
as potential Vice-Presidential nominees.

(3) The Attorney General, upon receiving a written re-
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quest from the President under paragraph (1) or from a
Presidential candidate under paragraph (2), shall direct the
Federal Bureau of Investigation to conduct an investigation
of the individuals listed in such request. The investigation
shall be of the same nature, extent, and scope as an investi-
gation conducted by the Federal Bureau of Investigation in
connection with the granting of a top secret security clear-
ance to any individual employed by the United States.

(b) The Attorney Gencral shall notify each individual
who 1s the subject of an investigation conducted under this
Act when such investigation is completed and shall give such
individual an opportunity to review the evidence and infor-
mation obtained through such investigation. No evidence or
information obtained by an investigation conducted under
subsection (a) shall be released to any person without the
written consent of the individual who is the subject of the
investigation.

(¢) If an individual investigated under subsection (a)
consents in writing, as provided under subsection (), to
the disclosure of the evidence and information obtained in
that nvestigation, the Attorney General shall permit inspec-
tion of such evidence and information by the President who
requested the investigation and by one other person desig-

nated by the President, or by the Presidential candidate who
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requested the investigation and by one other person desig-
nated by such candidate, but only if such candidate has been
nominated by the national nominating convention of the
political party with which he is affiliated. Any such inspec-
tion shall be carried out on premises designated by the At-
torney General and in the presence of an employee of the
Federal Bureau of Investigation who shall be the custodian
of such evidence and information. No copy, record, or memo-
randum of any matter contained in such evidence and infor-
mation shall be made by the candidate or the person desig-
nated by the candidate to inspect the evidence and informa-
tion, and no part of such evidence or information shall be
removed from the cusiody of the Federal Bureau of
Investigation.

Sec. 3. (a) Upon the nomination of a candidate for
the office of Viee President by the President acting under
the twenty-fifth article of amendinent to the Constitution
of the United States, all evidence and information relat-
ing to such candidate obtained from an investigation au-
thorized in section 2 shall he forwarded to the appropriate
committees of the Congress. Upon the confirmation of such
candidate by and with the advice and consent of the Senate,
all evidence and information relating to other potential Vice-

Presidential nominees obtained from an investigation au-
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thorized in section 2 shall be destroyed, and no memoran-
dum, copy, or other record of such evidence or information
shall be retained.

(b) Upon the nomination of a candidate for election to
the office of Vice President by the national nominating con-
vention of a political party, all evidence and information
relating to potential Vice-Presidential nominees of that party
obtained from an investigation authorized in section 2 shall
be destroyed, and no memorandum, copy, or other record
of such evidence or information shall be retained.

Sgo. 4. No evidence or mformation obtained under or in
connection with an investigation carried out under this Act
<hall be admissible in any proceeding before any court of the
United States or of any State.

Sgc. 5. The disclosure, release, or retention of evidence
or infomation in violation of the provisions of this Act shall
be punishable by a fine not to exceed $50,000, imprison-

ment for not to exceed five years, or both.
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A BILL

To provide for an investigation of the character
and past activities of potential Vice-Presi-

dential nominees by the Federal Bureau of
Investigation.

By Mzr. Brocx

JUNE 10 (legislative day, Junk 3), 1976

Read twice and referred to the Committee on Rules
and Administration






